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IN THE SPECIAL COURT :: SONITPUR, TEZPUR:: ASSAM 

 

PRESENT:-  N. AKHTAR, AJS 

   Addl. Sessions Judge, 

   Sonitpur::Tezpur. 

 

Special (POCSO) Case No. 61 of 2018. 

U/s. 342/324 IPC read with Section 4 of POCSO Act, 2012. 

 
State of Assam  

 
-Vs- 

 
1. Saddam Hussain 
2. Gulzar Hussain  

 

FOR THE PROSECUTION :-  Mr. S.K.Moitra, Special PP. 

FOR THE DEFENCE  :-  Mrs. U. Mahanta, Advocate. 

EVIDENCE RECORDED ON :-  14.08.19 and 08.04.2021. 

ARGUMENTS HEARD ON :-  04.10.2021. 

 JUDGMENT DELIVERED ON   :-   04.10.2021. 

 

JUDGMENT 
 

1. Brief fact of the case is that on 30.06.2018, at about 9 pm, while the 

daughter of the informant went to a nearby shop to buy something, the 

accused Gulzar stopped her on the way and forcefully took her to a 

nearby bush and committed rape on her. While she raised alarm, 

accused Saddam came and took her to his house and tied her up and 

the family members also cut her hair. Hence, the FIR was lodged. 

2. Based on the said FIR, a case was registered and investigation was 

conducted by police. The victim girl was sent to the court for getting 



P a g e  | 2 
Special (POCSO) Case No. 61 of 2018  

Page 2 of 5 
 

her statement recorded and also sent for medical examination. After 

completion of the investigation, chargesheet was laid against the 

accused persons.  

3. On appearance of the accused persons, copies of relevant documents 

were furnished to them in compliance of the provision of Sec. 207 CrPC. 

Having heard both the sides and considered the materials on record, 

formal charges were framed against accused Saddam Hussain U/s 

342/324 IPC and under Sec. 4 of the POCSO Act, 2012 against accused 

Gulzar Hussain and had been read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried.  

4. During trial, the prosecution has examined as many as 4 (Four) 

witnesses including the alleged victim girl and the informant. At the end 

of the trial, the argument advanced by the learned counsel for both the 

sides were heard. 

POINT FOR DETERMINATION 

 Whether on the alleged night and time of the occurrence, accused 

Saddam Hussain wrongfully confined the minor daughter of the 

informant and also voluntarily caused hurt to her with weapons and 

thereby committed offences U/s 342/324 IPC? 

 Whether on the alleged night and time of the incident, the accused 

Gulzar Hussain committed penetrative sexual assault on the victim 

girl and thereby committed an offence punishable U/s 4 of the 

POCSO Act, 2012? 

DISCUSSIONS, DECISIONS AND REASON FOR DECISION 

5. I have heard the arguments advanced by learned counsel for both the 

sides and also gone through the evidence on record. 

6. PW1 (Musst. Rabia Khatun) is the informant who has deposed that she 

knows both the accused persons who are her neighbours. On the 
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alleged night of occurrence, accused Saddam Hussain caught hold of 

the daughter of PW1 alleging that she had done some bad acts with the 

elder brother of Saddam and took her to his house and tied her up. The 

paternal aunt of the accused assaulted her and cut her hair. Chilly 

powder was also thrown to her eyes. In her cross-examination, she had 

deposed that the family members of the accused handed her daughter 

over to police and hence, she filed the FIR. She had also stated that 

there was no fault on the part of the accused persons. Thus, it appears 

to me that the evidence of PW1 does not inspire confidence as on one 

hand, she had blamed accused Saddam but on the other hand, she had 

also stated that there was no fault on the part of the accused persons. 

Her evidence thus, appears to be fishy in nature. PW2 is the victim girl 

who had deposed that on the night of the incident, accused Saddam 

had taken her to his house and tied her up and the aunt of the accused 

had assaulted her and cut her hair. Thus, there is no allegation against 

accused Saddam except that he took her to their house and tied her up. 

She was allegedly assaulted and her hair was cut by the aunt of the 

accused who is not an accused in this case. Moreover, her evidence 

otherwise also does not inspire confidence as her evidence is not 

supported by her own brother who is PW4 (Abdul Jalil). PW4 has 

deposed that he was at Chennai at the time of the alleged incident and 

on returning home, he got to know that a quarrel took place between 

his family and the family of the accused but he did not categorically 

state as to what he learnt about the incident. Naturally, his sister would 

have spoken to him in detail what had happened but there is nothing in 

his evidence to show that his sister stated anything to him about the 

incident and as such, the evidence of the victim cannot be accepted as 

gospel truth.  

7. PW3 (Abdul Matleb) is the father of the alleged victim girl who has 

deposed that at the time of the incident, he was at Nagaon and on 

coming home, he got to know that a quarrel took place between his 
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wife and the accused persons but he did not utter a single word as to 

whether his daughter was also involved and received any ill-treatment 

at the hands of the accused persons. Rather, PW3 had deposed in his 

cross-examination that except quarrel, he heard nothing about any 

incident.   

8. Thus, from the aforesaid evidence on record, there is absolutely nothing 

on record to show that the accused Gulzar had committed any 

penetrative sexual assault on the victim girl as alleged by the 

prosecution. The victim herself in her evidence did not state anything 

about any such act. Moreover, though she had brought some 

allegations against accused Saddam but in the light of the broad 

circumstances appearing in the evidence on record, the allegations are 

found to be baseless and as such no implicit reliance can be placed on 

the evidence of the alleged victim girl. Thus, the existing evidence 

available on record is absolutely deficient to bring home the charges 

against the accused persons.    

9. In the result and for the discussions made hereinabove, I am 

constrained to hold that the prosecution has failed to prove the case 

against the accused persons beyond all reasonable doubts. The 

accused persons are not found guilty of any offence as charged 

and as such, they are acquitted of the charges and set at 

liberty forthwith.       

10. Forward a copy of this judgment to the District Magistrate in compliance 

of Sec.365 CrPC. 

  Given under my hand and seal of this court on the 4th 

day of October/2021. 

Typed and Corrected by me:                  

                                                                      Addl. Sessions Judge, 
                                                                                           Sonitpur:: Tezpur. 
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APPENDIX 
 
 

PROSECUTION WITNESSES:  

PW1 (Musst. Rabia Khatun) 

PW2 (Victim Girl) 

PW3 (Abdul Matleb) 

PW4 (Abdul Jalil) 

PROSECUTION EXHIBITS: 

Ext-1: Statement U/s 164 CrPC. 

DEFENCE WITNESSES: 

None 

DEFENCE EXHIBITS: 

NIL. 

 

     Addl. Sessions Judge, 
                                                                                       Sonitpur:: Tezpur. 
 
 
 
 


